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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Status 

1)S Responsive to communicalion(s) filed on 20 September 2006 . 
2a){3 This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-3,6-16 and 18-24 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) 1 -3.6.14-1 6,and 18-24 is/are rejected. 

7) ^ Claim(s) 7-13 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawjng(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

!!)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 

Priority under 35 U.S.C. § 1 1 9 
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2.n Certified copies of the priority documents have been received in Application No. . 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's argument with respect to claim 1 -3, 6-1 6, and 1 8-24 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1, 15 are rejected under 35 U.S.C. 102(e) as being anticipated by ETSI 
TS 122 146 V.5.2.0 (2002-2003). 

Recardina claim 1 . ETSI teaches a method of wireless communication with a 
number of subscribers to a subscription-based service (fig.2, pages 7-8, section 4.2), 
the method comprising: 

determining the number of multicast service subscribers within a cell (home 
environment) (fig.2, section 4.2, section 4.2.1, and section 5.2.1, multimedia service, 
operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising); 
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determining at least one of a geographical distribution of a number of multicast • 
service subscribers (fig.2, section 4.2, section 4.2.1, and section 5.2.1, multimedia 
service, operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising) and a subscription distribution of the number of multicast 
service subscribers within the cell (home environment) (fig.2, pages 7-8, section 4.2, 
multimedia service, operator specific services, movie/music streaming, live web casting, 
TV news/sports/advertising); and 

assigning at least one service rate to at least one of a plurality of subscription- 
based service types (fig.2, section 4.2, multimedia service, operator specific services, 
movie/music streaming, live web casting, TV news/sports/advertising) in response to at 
least one of channel conditions (pages 8-9, section 4.2.1, section 4.3), power 
requirements, service subscription type, desired content, other services and equipment 
class of each subscriber (pages 9-10, section 5,1.1-5.1.2). 

Regarding claim 15 . ETSI teaches a method of wireless communication 
comprising: 

receiving a subscription-based service at an assigned service rate (section 
5.1 .2), the assigned service rate corresponding with at least one of plurality of service 
subscription types and at least one of desired content (fig.2, section 4.2, multimedia 
service, operator specific services, nriovie/music streaming, live web casting, TV 
news/sports/advertising), channel conditions, power requirements, other services and 
equipment class (pages 8-9, section 4.2.1 , section 4.3), and further conresponding to at 



Application/Control Number: 10/673,932 Page 4 

Art Unit: 2617 

least one of a determined geographical distribution of a number of multicast service 
subscribers (fig.2, pages 7-8, section 42, and section 4.2.1, multimedia service, 
operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising) and a determined subscription distribution of the number of 
multicast service subscribers within the cell (fig.2, section 4.2, section 4.2.1, and section 
5.2.1, multimedia service, operator specific services, movie/music streaming, live web 
casting, TV news/sports/advertising). 

Claim Rejections - 35 (JSC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 6, 14,16, and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over ETSI TS 122 146 V, 5.2.0 (2002-2003) in view of Koulakiotis et al, 
(U.S.Pub-200301 04801). 

Reoardina claim 2 . ETSI teaches the method of claim 1 , wherein the 
subscription-based service comprises at least a multicast service (fig.2, section 4.2, 
section 4.2.1, and section 5.2.1, multimedia service, operator specific services, 
movie/music streaming, live web casting, TV news/sports/advertising), 

ETSI fails to specifically discloses the at least one service rate comprises at least 
one multicast rate, and said at least one of the subscription-based service type 
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comprises at least a multicast service subscription type. However, Koulakiotis teaches 
the at least one service rate comprises at least one multicast rate (paragraph 0008, 
0015-0016), and at least one of the subscription-based service type comprises at least 
a multicast service subscription type (paragraph 0006, 0068). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to apply the teaching of Koulakiotis to ETSI to providing a service to a user comprising 
the steps of defining an area in which the service is available. 

Regarding claim 3 . Koulakiotis and ETSI further teach the method of claim 2, 
wherein the multicast service subscription type comprises at least one of a basic type 

« 

and a premium type (see Koulakiotis, paragraph 0006, see ETSI, fig.2, pages 7-8, 
section 4.2, and section 4.2.1 , multimedia service, operator specific services, 
movie/music streaming, live web casting, TV news/sports/advertising). 

Regarding claim 6 , Koulakiotis and ETSI further teach the method of claim 2, 
comprising: multicasting information to each of the multicast service subscribers at each 
multicast service subscription type's assigned multicast rate (see Koulakiotis, paragraph 
0006, 0068, see ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia 
service, operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising). 

Regarding claim 14 . Koulakiotis and ETSI further teach the method of claim 2, 
wherein the other services comprises at least one of voice, HSDPA and HSUPA (see 



« 
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ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia service, operator 
specific services, movie/music streaming, live web casting, TV news/sports/advertising). 

Regarding claim 16 . ETSI teaches the method of claim 15, 

ETSI fails to specifically discloses the subscription-based service comprises at 
least a multicast service, the at least one service rate comprises at least one multicast 
rate, and the service subscription type comprises at least a multicast service 
subscription type. However, Koulakiotis teaches the subscription-based service 
comprises at least a multicast service (paragraph 0006), the at least one service rate 
comprises at least one multicast rate (paragraph 0008, 0015-0016), and the service 
subscription type comprises at least a multicast service subscription type (paragraph 
0006, 0068). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to apply the teaching of Koulakiotis to ETSI to 
providing a service to a user comprising the steps of defining an area in which the 
service is available. 

Regarding claim 17 . Koulakiotis and ETSI further teach the method of claim 16, 
wherein the assigned multicast rate further corresponds with at least one of a 
geographical distribution of a number of multicast service subscribers (see Koulakiotis, 
paragraph 0006, 0032) and a subscription distribution of the number of multicast service 
subscribers within a cell (see ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, 
multimedia service, operator specific services, movie/music streaming, live web casting, 
TV news/sports/advertising). 
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Regarding claim 18 . Koulakiotis and ETSI further teach the method of claim 16, 
wherein the multicast service subscription type comprises at least one of a basic type 
and a premium type (see Koulakiotis, paragraph 0006). 

Regarding claim 1 9 . Koulakiotis and ETSI further teach the method of claim 16, 
comprising: prioritizing the other services and the multicast service subscription service 
(see Koulakiotis, fig.3, paragraph 0007, 0029-0030). 

Regarding claim 20 , Koulakiotis and ETSI further teach the method of claim 19, 
comprising: scaling the multicast service subscription types available for assigning in 
response to a change in demand for the other services (see Koulakiotis, paragraph 
0006, 0068). 

Regarding claim 21 . Koulakiotis and ETSI further teach the method of claim 20, 
wherein the step of scaling comprises at least one of dropping and adding support for at 
least one of the multicast service subscription types (see Koulakiotis, paragraph 0030- 
0032). 

Regarding claim 22 . Koulakiotis and ETSI further teach the method of claim 21, 
wherein the demand corresponds with at least one of power, channelization codes, and 
subscription fees (see ETSJ, fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia 
service, operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising). 

Regarding claim 23 . Koulakiotis and ETSI further teach the method of claim 19, 
wherein the other services comprises at least one of voice, HSDPA and HSUPA (see 
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ETSI, fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia service, operator 
specific services, movie/music streaming, live web casting, TV news/sports/advertising). 

Regarding claim 24 . Koulakiotis and ETSI further teach the method of claim 16, 
wherein the equipment class corresponds with at least one supporting channelization 
code (see ETSI. fig.2, pages 7-8, section 4.2, and section 4.2.1, multimedia service, 
operator specific services, movie/music streaming, live web casting, TV 
news/sports/ad verti si ng ) . 

Allowable Subject Matter 

4. Claims 7-13 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khai M. Nguyen whose telephone number is 

571 .272.7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph feild can be reached on 571 .272.4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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